s

During th n¢ period i
) g the same period I soid, of the: ]
, Durin < , of the rands bei e W i
be(rimnaly Fund, . three thousand 'm(“ihnin:tf:;]é bLJO‘l} 5105 meren,
and recei o i y-two £2-100° qores
iod andelf":'(} r,l'sl_eretor in eash, five thousand and seventy-six d
H - # i i housand
fars hundre(tiyanlg f.l?:(:: 1(3;3,0.11.46{) and in bonds nine t,hous"mzi
. ; L1 dollars and five vents, {$9,103.0! i
e hundred and threo Hlars. ad five cents, {8$9,103.06.) ite
following ement shows the nmounis received, disbureed and
ng on band an ageouns of the Seminavy Fund e
Seminary Fund:
‘ Boceived in Cush. '
I;rom land sales a5 above reporied
- » - -
From principal of hond paid,
i

£5.074.40
19

23—, 006 06

From mterest ‘¢
. 7 ) Fiistursed.
Amount paid over ). B 341

tp vver to O, H. Austin, Treasurer,
Bezcived in Bonds.

hl
{_\jrom_]and sales as sbove reported,
npaid bonds previensly viven for Innds
- stdFAtemy

25,08

$9,100.05

5 g
2,635.04

WI}}%le arr;oum. of wapaid bunds on hand,
one of the interes: due the Sat Fund i
i 253 the Sehool Fund Loy boon Le
t)rls year, co‘x.)sequently thers was nothing to ;LppOlf;,‘i':"' der b
1 Ov}gohs of the act passad nt layt Ression entitled i st
pr%nde folll' the indigent white youth of ]i‘lori.':i“"” R
]snd: : ye; :.g e; Ill)rfglvelsxonﬁ :)t the “;;wt authorizing the sitks of schieated
. he county ~{ Volusia, aud fornier}  Toionging o
» | sia, and forneriy bei :
; tegs(;)t(:;;e og f:z ::m _I“fatonqldeceased,” gaid lands \:;er'e-”-v;;i:'n'& 4
: X oiving thrae months notic by public adver
a giving months notice by public adver-
_pr:ir;lee(;l\t‘,lall,oftl:ered said lands for sale at Enter)l:n-lim :::, n;ﬁ‘;f
praised not,l;?eilgr:- Bus one person applied to purchase the n;nir
 and he not ! t'b px]'[epared' to pay the full amouns of pxiri:h“&:.
m 831{3 B :h:::eé let:t; Eim mh charge of the plare, bus miade
o sale. » eposited with me a i .
: [ _ h me a portion of the purs
;;n?;, }7]:1}:;:1 (;71“ b:l rcj;urned if he shall fail {0 pay th(y :t::;i;mﬂe
A ener ssembly shall diree i Taudh b
ﬂ,g;li: "1 tho Menera y shall direct that said Jauds be
S, };“i,: rfclejlvl;ald_ &he.._ceusus of _c'_hiid.ren from but three gounties
which ie probably owing to the fact that there bas been u vitivg
‘ Ie_xwe -this year for apportionment. o b RO
S al:‘i f;rs%:ace o:" the act approved January 1¢, 1866, the Nuzte
o e{a vi]le&" oMrth; HSuEannee has been] removed from Oeala
aines . .J. H. Roper, of Alachua eounty, has do .
g«; 08&;!(} ;gs;itutlon the Gainesville Aeademy with a{;n ﬁ’dmﬁ:ﬁg
320x19 get-. X went to Gainesville with a view of visit%: he
Semin Y. }x‘xt urgent business compelled me to return n%xme:
B 'g{e:xi orrg, gavmg acecomplisbed that object. ¥, however
e . T. anks,_ Eaq., to visit the inatitttion u; my eiead’

" anq report With respect to its condition and prospect of useful-
- Jiegt. - Hin report will probably be received by the time of the
* meeting of the General Assembly. S

The Seminary West of the Su\v,anm}e,,- at ‘Tallahassee, was 1ot
fully reorganized until last month. The male and female depart-

mends of that jnstitution have now resumed their labors u_nder

afticient instructors.

1 have not as yet received any official re%orts from the Boards
of Education or Boards of Visitors, but should such reports be’
received in time, I will transmit to the General Assembly any
aseful information or suggestions that may be embraced thereln.
T have the honor to be, very respectfully, o
’ . Your obedient servant,
' HUGH .A. CORLEY,
Register of Public Lands.

ATTORNEY GENERAL'S REPORT.

0

ArToRNEY GENERAL'S Q¥FICE,
TALLAHASSEE, FLA., November, 1860.

His Excellency, Davip 8. WALKER,
Governor: :
Sme: The law makes it the duty of the Attorney General to
report to you before each session of the General Assembly ¢ as
to the effeet and operation of the acts of thelast previous sesgion,
the decisions of the courts thereon, and referring to the previous
legistation on the subject, with such suggestions asin his opinion

the public interest may demand.” ]

Tn discharging this duty T shall take occasion, first, as in all my
previous anuual reports, to refer to the subject of a Digest, Codi-
fieation or Revision of our Qgatutes. I vegard it as superfluons

to preseut the reasons why this work shoald be provided for by

the Legislature. Nearly twenty years have clapsed since the .

compilation of Thompson’s Digest, and since that tune 2 large
number ef acts have been placed upon the statute books on a
oveat variety of subjects. These Jaws, mixed with private and
Tocal acts, are scattered through fiftecen or sixteen pamphlets,
many of which are out of print and otherwise inaccessible to the

public at large. Mary of these laws have been repealed,amended, -

re-enacted and changed in various ways, SO that to ascertain the
statute law on varieus subjects 18 & work of much time and diffi-
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culty, even to protessional lawyers.  Qf, couree sush a.copdition
of our statutes is intolerable,:and.it.ia the ﬁvﬁi}"dﬂ‘ilthé"ﬂexie;)a'l
Arsse_ml.)ly to make a provision. by which ocur sm&f}wsma be
. plaged.in snme campact form.accessihle $o all.our’citizens.: v
. As:the session of 'tygg,‘Gen_eral.wAss,emM'y of 1864, 2 resolntion
as adopted authorizing an d requiring the ‘;Ar,'t'.'«.)ﬁ)'é'y.v.(:ieﬁeral to
make an alphabetical and chronologieal ividéxﬁf'}illt-)wptﬁitut
i"?‘d -ordinances of the’ State of . Florida since the. adoption el:'
{;\10::‘!;80!115 D)gét:}sc- and now in force, designating. an;? iml;jortar‘:t
amendments, cinbracing, as far as - racticable, such: matter
::)ayl::i _subsmuuid' tglr 3 Diggst. or-Q%rnpil:{Lf;ﬁ: ;:%}i‘ﬁgl?g}:::nz
cheapness and -cfficiency.” . This duty imposed- upo
. have discharged o the bezt of my abilict,yy.lm!i‘?f:'dwﬁlinisme !
pleted and awaits the action of the Legislature. The resol\(:t? on
wakes no provision for the publica.tionaof the work, and as tll(l)'n
will involve considerable cxpense, it being n work of much } Bls
and complexity, and requiring great ncgumcy I have beexiL ‘or
willing to assume the authority of its publicm,ion, unless ex res:;;]-
authorized by law. Although this index will obviate tO'I: rea)t".
extent, the necessity for a digest, yet it cannot fully z;cco;nglish
s prepared according to the provisions of the freso]nt;ior? the
}{ﬂ}_’pOSCS of a code, digest, or complete revision of our statutes
Ve want a work that includes in one volume the whole statute
Iaw of the State. This index, in addition to the public or gen ;
ral -statutes adopted since Thompson’s Digest an anal fis 3;'
which are given, contains a veterence to local and i’n‘ﬁﬂt& st{tutes
which could not properly be included in a digest or coée but
which, in the aggregate, arc of interest to the whole State: ~ Fo
this reason alone its publication is desivable, even if it .do'es nolt:
entirely supercede the necessity for a regular digest, code, o
- revision of the statutes. In its present m:i’nuscriptacon’ditiox; it
will be of' much value to the executive officers ot the State and -
to rthe committees of the General Assembly.‘ e
The general index to the decisions of the Supreme Court, re-
quired to be prepared by the same resolution, has been com leted
and published according to the 1'equiremcnts’ of the Jaw plese
) In my report, made in November, 1864, [ referred t(; the sub.
ject of thie appointment of Sheviffs by the Judges of the Circu'l:
Courts ; to the law relative to county organi;ar,ions and to th]e
interchange ot Cirenits by Circuit J udges, and the determinatio
-of causes arising in the several Circuits. The views ex réweg
thercin in regard to these subjects ave, T think, still ap Iiic:;ble
and deserve the consideration of the General fissembl}))'p a8 also
.»;ul‘)_]ects wentioned in preceding reports, but to which a re ‘ez:t;d
ref.erence in this report may not be necessary or prope};' not
being matters arising under the ¢ acts of the last prevbu?s ses-
sion” of the General Assembly. ®
The nets of the last session of the General Assembly, based, as

B B et B b SV gy SR e T
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many-ot thewt are, o {ne fandamsnial changed i s 3

stitution of the State, in society, ¢ 7d the relation of réces in ous '

country, caused by the: results of thé late war, have not yet re

ceived that 'trial -which would authorize me to give a decided
opinion 3 to their « effect and operation.” . The partial interven-
tion of martial'law, and the still unsettled condition of the coun-
try, have préveated that complete and  thorough test which’ wili

enable s’ properly 1o judge of the cffect of institutions and .

laws.

the act to establisho,and organize a County Criminal Court.
‘While the establishniént of this Court has in many instances
facilitated the administration of justice ‘and the punishment of
crime, it cannot be dénied that this advantage has been obtained
at great expense to the several countics, and much inconvenience

~ and loss of time to citizens acting a8 jurors. In many cases there
are a double list of fees, ene to be paid by the State and anothicr

by the coimty ; se that the administration of ‘justice has 'beeu

made very cxpensive. Iam satisfied that the intention of ‘the

Legisiature was, that offences against the criminal laws should
be punished promptly, it not immediately, after their comu nission®

that the offender, when it was practieable, shonld be broaght £
once Lefore- the County Criminal Conrt and there tried bunc
diately. This intenticon of the law his been effected but partially,
and amendments to the law may, 1 think, be adopted heneficially
to effect this purpose. If the trial by jury for all offences be pre-
gerved; and, under the Constitution, 1 see not how this can he
avoided; the inconvenience to citizens acting 8s jurors must con,
tinue nnder any eystetn proposing speedy trial.  Twould suggest,
however, that it be considered whether or not, for the trial of

. petty larceny; assault and other small offences, the number of the
jury might not be rednced 1o six instead of twelve.  This would -
diminish, by pearly one-half, the inconvenience, loss of titee avd

expense of jurics. Tt has been suggested, that instead ‘of the
County Cririnal Court, the Judges of the Circuit Courts shoula
be required to bold intermediate terms of their courts exclugively
for the trial of criminal offences, and that their salavies be in-

creased in- compensation therefor. It hug also been suggested

that the Justices- of the Peace, in their geveral districts, be em-

powered to- take cognizance of - and-try small offences ; also that |

te number of Justices of the Peace be diminished, and that they

be required to meet at stated - periods, at the county site; to try

the offences now within the jurisdiction of the County Criminal

Courts. “Thayéd various propositicns I. mention without having

been able wyuself to form any decided -opinitn or preference

regard to ¢itier. - The practical effeet of an instituticy cari

most cases he ascertained’ properly only-from ite actup) grisd -

We iiay hiav? to expcriment for some tipe before we ascertain

(Y
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Among-the mest important acts adopted at the last gession 18 . .
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. .eder unaer our” vew social urgantduiion. It must-not be sup-
posed, howéver, that any system can be inveoted which wll
obviate the increased demand for the services of courts and
jurors, or bring to a former standard the expensgs and incon-

veniences of administering justice and punishing eriminals.  The

of petty offences and small civil suits that were previously pun-
ished or settled by the master of slaves without expense or delay.
These matters, however trivial, must now go through the forms,
the delays and the expenses of the law.,
judicial businesé must be the inevitable consequence, and the
Legislature must base its system of judicature on thig-inexorable
fact. ' : :

‘Whatever may be the determination, however, of the General
Assembly in regard to the organization of courts for the punish-
ment of crimes, I would advise that when a courtis vested with
jurisdiction, in case of any particular offence, that the jurisdic-
tion be exclusive. There is no reason why this should not be so,
of which I am aware, and this provision would prevent much
confusion relative to the expenses of such courts and the prosecu-
tions therein, and make uniform throughout the State the relative
expenses of criminal prosecutions. It has occurred under the
preseut system that in some counties many cases coming within
the jurisdiction of the County Criminal Court have been sent to
the Circuit Court, and the expenses thercof required to be paid
out of the State Treasury. This operates uncqually and un-
justly. If one county pays the whole cxpenses of her criminal
prosccutions in certain cases, out of her own treasury, it is but

through their officers, be allowed to discriminate in their own
favor in snch matters. The Jaw should be made applicable alike:
to all counties, without any method of evasiou allowed.

In counection with the subject of the County Criminal Court,
1 would direct your attention to the costsin criminal cases. I
know of no policy that would limit the compensation of public.
officere t8 a mean and insuflicient amount, which would prevent
any but those. who are disqualified for any other Dbusiness or
funection to take them ; but at the sare time there should be such
a regulation as would equalize the cxpensc, and not obstruet * the.
the administration of justice. By the act of Nov. 30, 1863, the

fees of the ministerial officers c¢ngaged in the administra-

tion of justice, were increased two-fold. ~ Under this act and by
reason of other defectsin our judicial and criminal laws, it often’
results that the costs of criminal prosecutions in petty cases,
amount to sums that are altogether disproportionate to the fines
or penalties imposed or the offence committed. It frequently
happens that the costs of a criminal prosecution. fora. petty of--

abolition of slavery has thrown into the courts a great number’

right that all should do the same. The counties should not, -

»Eadd -}l’.g L

A large increase of

!
i
1
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avce, [ ! imposed.. . e court
g -ceods tenfoid the fine ot penalty-imposete. . J 52 -0
f:; 'ur'*”* The result, in fact, is that whatever the c1rcumsggxize;
of {.hey}:asc may be, the State or county, Or the person convicted.

has a farge bill of costs to pay, amounting sometimes to Lundreds

of dotlars, when the offenoe’is almost;justiﬁable, or may alrmgﬁz
vo called technical. These costs the Jurg_c:anno&}%xgrznfngst b
. A A s etnedied. ‘ be
Y xecutive remit. - This sho_nld_bt rem e avolve in-
uticl ir gervices, but justice to them shouid 0 y
B o ere. | T thirk tha h urts or juries should Le
Latica to others. 1 think that- the couris. 1d b
{‘;it((;;vg:ed to fix the costs in ail criminal cases, not to ??lﬁ:?é
t.bepﬁne imposed, o¥ that the Sg:w ‘:]msu;ge ;‘111; i‘c’i:gr(?i?uttil g D
osts - that s fixed amount be silowed JuUSLIEER = F/
g‘):é:léa and other officers for their services in Chim inal c;l::s,f;!lc}l
that it ehall be their (_]uﬁy tt(;) egecutc:i nzllo?rmqg§é-co:provisibn
certain Gxed cost. If this be deemé 4 3 able, & provieos
; “ade reculating the costs for summoning Ju 3
might be made regulating the co g e he
Y i g the absolute. discretio :
witnesses, which would place it In o ton o e
1 : e surnmoned an C
cis 86 to the witnesses which ehould b : )
i?x?ount- allowed therefor, as also in regard to Othe:k cog;t&.u 13111)2
in certifying bills of costs, J udges, Justices and Clerks sho

requited to take care that fhothing but actual and not meve tech-

aieal secvioe, mileage, &e., be 3110\3@»& _ogulnlggng?ticg;. is‘zhztél;l:
' iff of 1d be diminis or not, i8¢
the present tarif of fees shoul iy : o o duew
i i oW the Legislature &
tion covnected with the ourrency WhICh gisla d
:'letermine on & baais of justice to public officers as well as to th
general public.

. . . _. a8 . . " ave .
Ynstances have oceurred, in which sl officers of courts hav

ired ent of i h cases as the law pro-
auired the prepayment of costs, in suc ] i

iig‘e: for the %:)?m)e{ut theveot, by thedc%mplmna? oor p'i‘(ﬁ;cgt(;z,

itor onviction, as assault attery, dsc. re-

on fatlure of conviction, as assault an This 1 xe

jzed by law,but as e doubt may atiach to

ward as not authorized by aw,but as somne attach Lo

i} i 1id recom he General Assemblysettie

(o aubiect, Y would recoramend thatt s tle

:{E;Z ﬂc;:lé)sﬁ(;n by appropriate legislation. The poicy of the exist

i ire T0¢ s by prosccutors in some -
ing Iaw requinng the paymecat of costs by P

DELE i rict,- intended to prevent frivolous in-
\nges, on failure to convict, was intended to p tivolo ‘
;:orm;,ﬁous and prosecutions; but ﬂmi dé:slgq :1:({)}1(}‘(11 ()l;;:lsz-lcléc
' i { i wubsiantial administrat o
allowed to interfere with the s al ad stration OJueoe:
L i - obtain his costs from Lhe O
and a8 the officer can ultimately o ste from A eald
i reas hy a payment in advance .
or county, there is no reason Way a in & should
[ i 3 s interested in the punishm
be required. The whole public 13 mnte the punishment
of o%q‘éndem against the laws, and no system of payment of costs

should be permitted which would essentially interfere with this .

purpose,

" The punishmeut of offences by fine has been found to operate

1 an r '3 g T
ineffectually, and in 60me InSLanCes GI, justly. - In a great numbe

of instances, eriminals are utter]y unable to Py fines,jeven of the.
ances,

Smﬂl{eﬁt am‘)l"“ N ‘ﬁ'“h (,he (:()G*S 0§ ‘nll ()S('(f“uoﬁ. 1\5 the 13.w now
A . l ‘.’ - . 23
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out-the mneunt, ' But-persons will not: hir
7y labor, and: the result is that they are
where, after a Yengthy. incarceration at the expense of the State
or county, they are liberated. - Other punishments ean, 'I think,
be made more cffectual than fines which arerarely collected.

Ir: connection, therefore, with the subject, T would cal] your st-
iention to the. great importanee of the establishment of* 3 State
Prison or penitentiary. Until'such an institution is established,
the prinishment for most critaes and offences must necessarily be
nperfect and irregalar. 1 do not propose to' enter ‘upon the
subject of the penitentiary system, which may now be considered
#s that established by the experience of all civilized nations as be{“it.

adapted to the. punishment of crimes and the reformation pf
cefrainals.  There is no question left in regard to this fact. - P e
only Question is whether this State c:
ton ag thisitiri;e- If the Legislature can devise. meaus for such
® purpose, I think thero can be o doubt ag to the polidy, and
great usefulncss of anch ‘an ibstifution, Until such time as a
State prisou or- penitentiary can be established; provision should
be made for the employment of the labor of eriminals on our roads,
highways and works of internal improvement. - This species of
{abor should be aggregated 8o as to diminish the expense of over-
seetng it, and, also, to render it more effectug). .
Among the 108 passed at the last session of the General As.
tewably. is one entitled “an act to amend an act to authorize. the
Cirouit Clourts of this State to grant licenses for building toll.-
bridges and for other purposes.” This sct, as far as its provis-
‘ons extend, is, I think; proper ; but there are defects in the law
‘1 this subject which should be remedied. The act according
to the Constitution, (Art: iv. sec. 18,) provides, that where & riv
«r divides judicial distriots, the petitioner shall be compelled. to
obtain license from the J udges of each district. N ow, in case
tie Judges of neighboring Circuits should not be ableto agree
mregard to 4 particular bridge or ferry, as to who should  have
{icense or where it should be, the result must be that neither
pacty could establish a bridge or ferry, perhaps much to the in-
convenience of the public. The provision of the Constitution
which limits tha granting of licenses for bridges and ferries - to
the Judges of the Circuit Courts cannot be evaded, and therefore
[ rwould recommend that s provision of law be made authorizing
the Governor or the Supreme. Court'to direct; in case of disagree-
:aent between Judges of the Cireuit Courts ou these subjects,
. that a third Cireuit J udge be called in to determine the matter.
{would algo suggest that a provision be made for » writ of ad
grad damnum; to be execdted when necessary; in the establish-
. went.of bridges and ferries, in the same mamer asin regard to
vaiiroads and other works of internal improvemchts. Dridges and-
| ferriesTare necesaary for the public convenience sad should hare . -

It
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& criniinals: for- ordina-
usually remanded to jail, .

w establish such au institu.

: works.of ibternal ‘impravement. -

. entitled “an act concerning testimony.” . There isin
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[T . a X ] of- otiver
all the,privileges and. be subject. to, all she . h,}b_xhge__a’ : oi okie

- At the last session of the Gencral Assemnbiy an: £

this. a4 am
omigtion; - clearly -the result.of: owersight. ‘The ;acc;,l,aigghor‘r::
or requires the partics to‘a sait.themselves to testify- in the same

1 ] 3 ipe T L -
and 1o be Witnesees for or-azginst themselves, bur . is'does: not

remove the disability. of witnesses ' not parties but -'xptﬁrt;gtféa :n
the result of the:cause. . Of course .there is no. reason' for any

- distinction between these latter and the ariginal p;?.lime; “t:;;g\::

. suit in this respect. I, therefore, the principle mpc;t veh . dbis
Aot s proper, the disibility of such witnesses s souk e re-
‘moved, and they should -be allowed to testity upon i

same conditions and to the same eg'eﬁb. aa th'e. }:)arr;x;?szh? nun?:{
wit. Neither o 2 ason of the provision of the 2
suit. Neither can I see the reasor i f L .
séction ;of this act which excludes executors and ::11,“‘:,“!33:;2?1?
f th isions of ime. It seama to me that these lat-
from the provisions of the sanie, 3 th: Jat
ter shoul(%) be allowed to testify on the satne eoud!tlongy ’r‘.lh,:\:' r:
the same effect as other parties to. suits. It there is any :;q o
for excluding them rather than their teatators or x-uteatl,a- ,u o
ihe)- were alive, I have not been able to discover it. P'Ythe
farther remark, in regard to the 8d section of this act, that tt

testimony of colored persons. should be allowed to be taken ss -

that of other persons in all. matters or suits !)em‘r’«;e‘n pix;sl(()ix:;c::t
their own color. Of the credibility of such }'\'%tu_es,;;ers ar fFridmac,
the court. or jury would of course necessarily judge in ma ’ X
a decree or verdict. ) - )
a (}e\o\,}g&ld respectfully invite your attention to ;1:0 sug‘]}eglt. doz E;l;
mitting the Judges of the Cireuit Courts to order ;zr; ] :{ o
terms of court at their dlscremqn, es;?ecmliy for t-m,c 1'.1;1 of d e
inal cases. . T am awsave that this sabject has hereso;m : tcil;;n,l .
the attention of the Legislature, ,'md‘ that to & certain Ll.\ ‘(.,if’iu ~'p:::
power is vested in these judges. 'lhx_s, howeverl)s im};\; k] i/n‘:t
of failure to hold the regular terms of such c_ol:.n_cs.‘ vtti i]Vi“‘:}‘lC’
the Judges of'the Cirewit Courts may be ﬂgte y i e e:-5011~:l1-;'e.}_
power.  Ttis always presumed thi Lh<3:;ml‘gre.f‘I e Ii-e:rc-ig‘. -
nent for diseretion and virtoe l:md not lulls;t);):i-ﬁrfd le:;ui)uz ':7:1‘"-.1;_
power arbitravily ov in any other manner than for the olic wel-
Elore‘fche ends of justice and o .»'.-'(,:l'upulpl;ls .rhegard c:: t,i};.e zgil:ltq'; ::{
individuals,  Cases have arisen in which 1 ;3] Fo:‘f}t;py)n Ic:x’nri:i;; w
by the Jodges of the Civenit Courts, couid (.vg] ee | onised
with o beneficial effect. Accused persons ha'v;leﬂ:im 1L 0.121‘_1’.0_\-
half a year, witheut the Posmblht'y of trial or 1; VJ:P,; ;r(:ur* or
pense to the State, and in some‘.mstgux(i‘es, T,u t e h‘;e‘duthe )bww
the parties nceused. Ifad the Cirenit Court possesse P

to order a.trial at once of such persous, this could be avoided. -

Of course such a power should be conferred with provisions

i owon passed
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- guarding the righusiof sccused peions to she fulless exsons. &

think that the same power should likewise be oonferred apon the
-Justices of the Supreme’Conrt, of halding . extra terms, without
the limits now prescribed by law, . = L

My attention has been directed t0o a defost in our law, in re- '

¢ard to county organizations, which should-be remedied. There’
is'no general provision for *the reorzanization. of counties that
have become diserganized by the resulte of war or accident.  In
ease of the absence or death of the Judge of Probate and Cierk
of the Cireuit Court, or from any other cause, the-county organi-

- zation is destroyed, until by special act ot the Legislature os n

questionahle exercise of power by the Judge of the Cireuit in
which such county ie, 2 reorganization cannot he had. I think thas
the Governor of the State should be vested with the power w
reorganize counties in such cases. County organization is, un-
der our system, the basis of all practical enforcement of the laws,
and it should not be possible that a county may be lefe in the
condition of complete disorganization. S
At the last session of the General Assembly was pussed ** An

Act in relation to contracts of persons of color.” While X find as
¥ )

yet 10 objectien to the practical operations of the provisions of’
this act, I am forced to the conclusion that it 18 not constitutionsl
in some of its provisions. It makes a discriminstion between
white persons and persons of color which i3 prohibited by the
lirst clause of the XVI Article of the Constitution of the Staie.

. 'The first seetion of this act diseriminates against the white mau,
.and the second against persona of color. The first section pro-

vides in effect that o colored person may enforce an unwritton
ot parol eontract against a white person, bat that guch contract
cannot be enforced against persons of eolor. The second
section provides certain punishraents for persons of color vie--
lating contracts, which are not applicableto white people. These

_diserumingtions, however wise and useful they may be, are an-

constitutional, and the €eneral Assembly shonld st once do away
with them us they may defeat the object of the whole act, i per-
sisted in. An amendment rectitying this portion of the jaw ean
hemade without in any respect jmparing its practical éfficasy.
Kor @ similar reason, § would recomipend an :unendment w
the 12th section of * Al Act prescribing additional penalties for
the commission of offencea against the State, and for other pur-
poses.” Thia section prohibits persona of color from owning,
using or keeping fire arme, bowie knives, &Le., withous license.
"Fhis diserimination, on secount of color, is positively prohibited
by the clause of the Constitution of the State to which reference
is above made. Ifit be thought desirable that the owning and .
carrying of fire arms should be regulated, an act can be passed
uot coming under the insuperable objection above stated, which
practically may accomplish ali the objects for which the act was
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“intenfied. It must be borne in mind constantly by our legista-

tors that legal discrimination on account of dolor, however small
it may be, cannot be made under the Constitution of this State.
Any attempt to accomplish it only has the effect to rendernull and
void the law, at least to that extent, and may be altogether. .

The expenses incurred in the administration of small estates
should be reduced to a reasonable standard. - There should be
some proportion established between the amount of costs and
the amount of the assets of the estate.” In many instances it has
oceurred that the expenses of administering small estates has
consumed the larger portion -thereof, or” has entirely prevented
-any administration at all from being had. Justice and policy

. N . R

require that this should be remedied.

On the subject of Taxation and Revenue, I had noted several

-subjects for this report, but as a Commission has been aplpomted
-under a resolution of the General Assembly to report a systemof
revenue for the State, it is not necessary that T should refer here
to the subjects particularly confided to said Commission. .
There are no decisions of the Supreme Court made concerning
the laws of the last session of the General Assembly. I maynot
improperly direct your attention to.a decision of the Supreme.
«Oourt; made at Marianna, in the case of Kimball vs. Jenkins..
In that case the Court decide: . '
«1gt. The lien of an execution issued and placed in the hands
.of the Sheriff in the life-tine of the defendant, is not affectéd by
the death of the latter, but is preserved in full force, and to be
régarded in the administration of the estate. o
% 9d. The words ‘all other claims-and demands’ occurringin the
act of 1853, are not to be comstrued’ as vacating prior existing

fiens, whether the same arise from contract or are given by oper- -

-ation of law.” - . . . v
Tt will be perceived that the effect of this decision will prevent
the pro rata distribution of insolvent estates of deceased persons
-according to the act of 1853, so far as judgments or executions
are concerned ; the same principle applying to both. The subject
is one of considerable importance and deserves the consideration
.of the General Assembly. If there is any reason why a judg-
ment or execution creditor should be allowed to absorb the
whole of an estate to the entire exclusion of all other claims, al-
shough admitted to be equally just, necessary and proper, then
sthe law should be permitted to remain as it1s. If there is no
reason of legal policy why this should be, the law should be so

.amended as to subserve the purposes of abstract justice.
Since the period of my last report, events have transpired in
:the history of our country which have . fundamentally changed
our social, political and legal system. The ultimate effect and
operation of these changes are beyond the reach of human fore-
.sight.- Although our people arenot responsible for these changes,
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they have recognized them as facts accomplished, and have, with
remarkable wisdom and discretion acquiesced in the new order of
things, and united in the faithful execution of the Constitution
and the laws. Our colored population have been orderly and
industrious to a degree remarkable under the circumstances that
surround them, and have given evidence of a disposition, which,
if not interfered with by the fanatical and hypocritical enemies
of our country and of their race, will, to alarge extent, mitigate the
unavoidable miseries attending their sudden emancipation.
Upon the faithful execution -of our laws, in spirit, andin truth,
by the Courts,the juries and the officers of our State, will depend,
to a great extent, that feeling of public security and confidence
which is so necessary to the happiness and prosperity of a people.
Prejudice, passion and partiality, must, in all cases, be guarded
against and avoided, and substantial justice must be done practi-

cally to all. It matters little what our constintion provides or .

our Legislature enacts, if the laws are not executed faithfully and
impartially, and it affords me gratification to report that, so far as
my observation extends, there has been generally manifested on
the part of our people a disposition to enforce the laws justly
aad fairly, and conscientiously themselves to abide by the same.
It is this disposition of a people that enables them to govera
therhselves successfully, entitles them to that right and destroys
the least vestage of an excuse or pretence for governing them

with arbitrary and irresponsible power ; and the full re-establish- -
ment in our State of civillaw and authority by the President of -

the United States, has proved his justice and wisdom, and gives
an assurance of his determination to maintain constitutional lib-
erty and republican principles in our country.
Very respectfully,
JNO. B. GALBRAITH,
Attornay General.
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SECRETARY’S REPORT.

——0

OFFICE OF THE SECRETARY OF STATE, )
Tarvramasser, Nov. 14th, 1866.

His Excellency, Davip S. WALKER,
Governor of Florida :

Sir—1 have the honor to report receipt at this office since the
21st day of December, A. D. 1865, of the following contributions
for the use of the State Library, viz: From the Department of
the Interior, the proceedings of Congress, Executive and Legis-
lative ; Journals Senate and House ; Reports of Committees and -
from the Departments from 1859-60 to 1865-6 inelusive, com-

prisinginall some. ........... .. ool 360 vols.
Also American papers.. ... e eieei ettt 17 «
Writings of James Madison,....................... 4 «
. S. statutes at large 1865-6,.......ccoevveenne.n.. 34 «

I have also received in exchange from the several States of
Nevada, Iowa, Minnesota, Michigan, Maine, Connecticut, New
Jersey, Pennsylvania, Illinois, California, Maryland, Kentucky,
Tennessee, Georgia and Alabama, the proceedings of their res-
pective Legisiatures, accompanied in some cases with their Stat-
ute Laws, and Department Reports—thus adding altogether over

- four hundred and fifty (450) volumes to the Executive and Leg-

islative Departments of the State Library. With regard to the
Judicial, the most important branch of the Library, I have, for ~
an obvious reason been less successful, but nevertheless; in spite
of my inability to furnish the necessary exchanges, some addi-
tions have been made, to-wit: 11 volumes Illinois Reports; 1
vol. Digest; 2 vols. California, no. 28; 2 vols. Pennsylvania, nos,
49 and 50; 2 vols. Nevada, no. 1; 1 vol. JTowa, no. 17; 1 vol.
Digest; 1 vol. Minnesota, no. 10; 1 vol. Alabama, no. 37 ; 1 vol.
Connecticut, no. 27 ; 1 vol. Kentucky, no. 1.

In conclusion, I would respectfully suggest for the considera-
tion of the General Assembly, that the Secretary of State be au-’
thorized to have published and bound annually, a sufficient num-

ber of extra copies of the Florida Reports to exchange with all © =

the States. Itis belived that it would be an easy matter to resume

and carry on the system of exchange so happily commenced

prior to the war, and the importance of augmenting this branch

of the Library at so small a cost to the State, is deemed too ¢b- -

vious to admit of argument.

I have the honor to be, .
Very respectfully, - ,

BENJ. F. ALLEN,. .
Secretary of State.




